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DETAILED ACTION 

1 . This Office Action is in response to the amendment filed on 4/7/05. Due to the 
amendment, pervious objections to claim 9 and Figures 1-3 have been withdrawn. 
Claims 1-17 are currently pending in the application. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-8 and 11-15 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. Each of claims 1-8 and 1 1-15 are 
drawn to a method of monitoring nodes in a network including a plurality of nodes. The 
methods of these claims are not tangibly embodied. These methods merely recite steps 
relating to the manipulation of data. Therefore, the claims do not fall in the statutory 
categories of a useful process, machine, manufacture, or composition of matter. To be 
a statutory process claim, the claim must either have independent physical acts, or 
manipulation of data representing physical objects or activities, or be limited to a 
practical application by producing a concrete, tangible, and useful result. 

In anticipation of the claims 1-8 and 11-15 being amended to overcome the 
rejections under 35 U.S.C. 101, and in order to expedite examination of these claims, 
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rejections these claims are also included in the rejections under 35 U.S.C. 103(a) 
below. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bondi (U.S. Pat. 5710885) in view of Miller etal. (U.S. Pat. 6014707). 

With respect to claim 1, Bondi discloses a method of monitoring nodes in a 
network including a plurality of nodes (See the Abstract of Bondi for reference to a 
method and system for monitoring nodes in a network having a plurality of 
nodes). Bondi also discloses processing at least one node identified by an identifier in 
a set of a list of sets with each set of the list of sets including zero or more identifiers of 
nodes (See column 5 line 54 to column 6 line 28 and Figures 3-5 of Bondi for 
reference to processing nodes by sending a status poll to the nodes that are 
identified by IP addresses, or identifiers, in a entry, which is a set containing 1 
node, of a queue, which is a list of the entries, or sets, with each entry in the 
queue corresponding to exactly one node identifier). Bondi further discloses 
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advancing to the next set of the list of sets (See column 5 line 54 to column 6 line 28 
and Figures 3-5 of Bondi for reference to sending status poll messages to each 
node in the queue at a predetermined time interval meaning that after a poll is 
sent to the current entry in the queue, the queue will advance to the next entry 
and send a poll to the next entry after the predetermined period of time). Bondi 
does not disclose that the list is a circular list of sets. 

With respect to claim 9, Bondi discloses a system comprising a processor (See 
column 1 lines 41-64 of Bondi for reference to a host processor that is a network 
management station in a system). Bondi also discloses a memory storing a network 
management system for execution by the processor for monitoring nodes in a network 
(See column 1 lines 41-64 of Bondi for reference to the network manager being 
responsible for monitoring nodes of the system, meaning, since the network 
manager is a processor, there must be a code stored in a memory of the network 
manager that is used to monitor the nodes). Bondi further discloses computer code 
that processes at least one node identified by an identifier in a set of a list of sets with 
each set of the list of sets including zero or more identifiers of nodes (See column 5 
line 54 to column 6 line 28 and Figures 3-5 of Bondi for reference to the network 
monitor processing nodes by sending a status poll to the nodes that are 
identified by IP addresses, or identifiers, in a entry, which is a set containing 1 
node, of a queue, which is a list of the entries, or sets, with each entry in the 
circular queue corresponding to exactly one node identifier, meaning there must 
be a computer code stored in the network manager to execute this process). 
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Bondi also discloses computer code that advances to the next set of the list of sets (See 
column 5 line 54 to column 6 line 28 and Figures 3-5 of Bondi for reference to 
sending status poll messages to each node in the queue at a predetermined time 
interval meaning that after a poll is sent to the current entry in the queue, the 
queue will advance to the next entry and send a poll to the next entry after the 
predetermined period of time, meaning there must be a computer code stored in 
the network manager to execute this process). Bondi does not disclose that the list 
is a circular list of sets. 

With respect to claim 10, Bondi discloses a method for monitoring nodes in a 
network including a plurality of nodes (See the Abstract of Bondi for reference to a 
method and system for monitoring nodes in a network having a plurality of 
nodes). Bondi also discloses a means for processing at least one node identified by an 
identifier in a set of a list of sets with each set of the list of sets including zero or more 
identifiers of nodes (See column 5 line 54 to column 6 line 28 and Figures 3-5 of 
Bondi for reference to processing nodes by sending a status poll to the nodes 
that are identified by IP addresses, or identifiers, in a entry, which is a set 
containing 1 node, of a queue, which is a list of the entries, or sets, with each 
entry in the queue corresponding to exactly one node identifier). Bondi further 
discloses a means for advancing to the next set of the list of sets (See column 5 line 
54 to column 6 line 28 and Figures 3-5 of Bondi for reference to sending status 
poll messages to each node in the queue at a predetermined time interval 
meaning that after a poll is sent to the current entry in the queue, the queue will 
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advance to the next entry and send a poll to the next entry after the 
predetermined period of time). Bondi does not disclose that the list is a circular list of 
sets. 

With respect to claim 11, Bondi discloses a method of monitoring nodes in a 
network including a plurality of nodes (See the Abstract of Bondi for reference to a 
method and system for monitoring nodes in a network having a plurality of 
nodes). Bondi also discloses receiving a signal from a timer at periodic intervals (See 
column 5 line 54 to column 6 line 28 and Figures 3 of Bondi for reference to a 
status poll transmission queue 10 receiving periodic signals from a rate control 
mechanism 12). Bondi further discloses processing polling responses (See column 7 
lines 44-63 and Figure 7 of Bondi for reference to processing ping 
acknowledgments, which are polling responses). Bondi also discloses processing 
at least one node identified by an identifier in a set of a list of sets with each set of the 
list of sets including zero or more identifiers of nodes (See column 5 line 54 to column 
6 line 28 and Figures 3-5 of Bondi for reference to processing nodes by sending a 
status poll to the nodes that are identified by IP addresses, or identifiers, in a 
entry, which is a set containing 1 node, of a queue, which is a list of the entries, 
or sets, with each entry in the queue corresponding to exactly one node 
identifier). Bondi further discloses advancing to the next set of the circular list of sets 
(See column 5 line 54 to column 6 line 28 and Figures 3-5 of Bondi for reference 
to sending status poll messages to each node in the queue at a predetermined 
time interval meaning that after a poll is sent to the current entry in the queue, the 
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queue will advance to the next entry and send a poll to the next entry after the 
predetermined period of time). Bondi does not disclose that the list is a circular list of 
sets. 

With respect to claim 16, Bondi discloses a system comprising a processor 
(See column 1 lines 41-64 of Bondi for reference to a host processor that is a 
network management station in a system). Bondi also discloses a memory storing a 
network management system for execution by the processor for monitoring nodes in a 
network (See column 1 lines 41-64 of Bondi for reference to the network manager 
being responsible for monitoring nodes of the system, meaning, since the 
network manager is a processor, there must be a code stored in a memory of the 
network manager that is used to monitor the nodes). Bondi further discloses 
computer code for a timer that generates a signal at periodic intervals (See column 5 
line 54 to column 6 line 28 and Figures 3 of Bondi for reference to a status poll 
transmission queue 10 receiving periodic signals from a rate control mechanism 
12, meaning there must be a computer code stored in the network manager to 
execute this process). Bondi also discloses computer code for a poller that processes 
polling responses (See column 7 lines 44-63 and Figure 7 of Bondi for reference to 
processing ping acknowledgments, which are polling responses, meaning there 
must be a computer code stored in the network manager to execute this process). 
Bondi further discloses computer code for a poller that processes at least one node 
identified by an identifier in a set of a list of sets with each set of the list of sets including 
zero or more identifiers of nodes (See column 5 line 54 to column 6 line 28 and 
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Figures 3-5 of Bondi for reference to the network monitor processing nodes by 
sending a status poll to the nodes that are identified by IP addresses, or 
identifiers, in a entry, which is a set containing 1 node, of a queue, which is a list 
of the entries, or sets, with each entry in the queue corresponding to exactly one 
node identifier, meaning there must be a computer code stored in the network 
manager to execute this process). Bondi also discloses computer code that 
advances to the next set of the list of sets (See column 5 line 54 to column 6 line 28 
and Figures 3-5 of Bondi for reference to sending status poll messages to each 
node in the queue at a predetermined time interval meaning that after a poll is 
sent to the current entry in the queue, the queue will advance to the next entry 
and send a poll to the next entry after the predetermined period of time, meaning 
there must be a computer code stored in the network manager to execute this 
process). Bondi does not disclose that the list is a circular list of sets. 

With respect to claim 17, Bondi discloses a system for monitoring nodes in a 
network including a plurality of nodes (See the Abstract of Bondi for reference to a 
method and system for monitoring nodes in a network having a plurality of 
nodes). Bondi also discloses a means for receiving a signal from a timer at periodic 
intervals (See column 5 line 54 to column 6 line 28 and Figures 3 of Bondi for 
reference to a status poll transmission queue 10 receiving periodic signals from a 
rate control mechanism 12). Bondi further discloses a means for processing polling 
responses (See column 7 lines 44-63 and Figure 7 of Bondi for reference to 
processing ping acknowledgments, which are polling responses). Bondi also 
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discloses a means for processing at least one node identified by an identifier in a set of 
a list of sets with each set of the list of sets including zero or more identifiers of nodes 
(See column 5 line 54 to column 6 line 28 and Figures 3-5 of Bondi for reference 
to processing nodes by sending a status poll to the nodes that are identified by IP 
addresses, or identifiers, in a entry, which is a set containing 1 node, of a queue, 
which is a list of the entries, or sets, with each entry in the queue corresponding 
to exactly one node identifier). Bondi further discloses a means for advancing to the 
next set of the circular list of sets (See column 5 line 54 to column 6 line 28 and 
Figures 3-5 of Bondi for reference to sending status poll messages to each node 
in the queue at a predetermined time interval meaning that after a poll is sent to 
the current entry in the queue, the queue will advance to the next entry and send 
a poll to the next entry after the predetermined period of time). Bondi does not 
disclose that the list is a circular list of sets. 

With respect to claims 1, 9, 10, 11, 16, and 17, Miller et al., in the field of 
communications discloses using a circular list of sets (See column 10 line 53 to 
column 1 1 line 29 of Miller et al. for reference to using a circular queue, which, as 
defined by Miller et al., includes scheduling timeslots 32 formatted as a list of 
download records 36, with each list having zero or more entries, and for reference 
to servicing each timeslot in a circular manner by checking to see if a timeslot 
contains a record 36, and servicing the records 36 if one is present before moving 
on to the next timeslot in a circular manner). Using a circular list of sets has the 
advantage of allowing data transmissions to many users to be serviced in a round-robin 
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fashion, such that multiple data transmission may occur simultaneously without having 
to wait until transmissions of data to one device have been fully completed before 
sending'data to other devices. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention, when presented with the work of Miller et al., to combine the used of a 
circular list of sets, as suggested by Miller et al., with the system and method of Bondi, 
with the motivation being to allow data transmissions to many users to be serviced in a 
round-robin fashion, such that multiple data transmission may occur simultaneously 
without having to wait until transmissions of data to one device have been fully 
completed before sending data to other devices. 

With respect to claim 2, Bondi discloses that processing includes sending a 
polling message to the at least one node (See column 5 line 54 to column 6 line 28 
and Figures 3-5 of Bondi for reference to sending status polls to the nodes 
identified in the queue). 

With respect to claim 3, Bondi discloses moving the identifier to a subsequent 
set of the list of sets (See column 7 line 64 to column 8 line 6 and Figure 7 of Bondi 
for reference to when a timeout occurs before an acknowledgement is received 
for a poll, or ping, and if the ping count does not match the maximum ping count 
number, storing the IP address, or identifier, of the node at a subsequent entry, or 
set, in the queue, or list of entries). 

With respect to claim 4, Bondi discloses that the subsequent set is the set that 
will be processed at the next timing interval of the node identified by the identifier (See 
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column 7 line 44 to column 8 line 6 and Figure 7 of Bondi for reference to storing 
the node at a subsequent position in the queue only after a timeout, 
corresponding to the next timing interval that the node should be polled at). 

With respect to claim 5, Bondi discloses adding a copy of the identifier to a 
subsequent set of the circular list of sets (See column 7 line 64 to column 8 line 6 
and Figure 7 of Bondi for reference to when a timeout occurs before an 
acknowledgement is received for a poll, or ping, and if the ping count does not 
match the maximum ping count number, storing a copy of the IP address, or 
identifier, of the node at a subsequent entry, or set, in the queue, or list of 
entries). 

With respect to claim 6, Bondi discloses that the subsequent set is the set that 
will be processed when a response form the node identified by the identifier is expected 
(See column 7 line 44 to column 8 line 6 and Figure 7 of Bondi for reference to 
storing the node at a subsequent position in the queue only after a timeout, 
corresponding to the next timing when a response from the node is expected by). 

With respect to claim 7, Bondi discloses processing polling responses (See 
column 7 lines 44-63 and Figure 7 of Bondi for reference to processing ping 
acknowledgments, which are polling responses). 

With respect to claim 8, Bondi discloses that the processing and advancing are 
performed at periodic intervals (See column 5 line 54 to column 6 line 28, column 7 
lines 36-45, and Figures 3 and 7 of Bondi for reference to sending and processing 
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pings in a controlled sequence at predetermined periodic intervals as controlled 
by a rate control mechanism 12). 

With respect to claim 12, Bondi discloses moving the identifier to a subsequent 
set of the list of sets (See column 7 line 64 to column 8 line 6 and Figure 7 of Bondi 
for reference to when a timeout occurs before an acknowledgement is received 
for a poll, or ping, and if the ping count does not match the maximum ping count 
number, storing the IP address, or identifier, of the node at a subsequent entry, or 
set, in the queue, or list of entries). 

With respect to claim 13, Bondi discloses that the subsequent set is the set that 
will be processed at the next timing interval of the node identified by the identifier (See 
column 7 line 44 to column 8 line 6 and Figure 7 of Bondi for reference to storing 
the node at a subsequent position in the queue only after a timeout, 
corresponding to the next timing interval that the node should be polled at). 

With respect to claim 14, Bondi discloses adding a copy of the identifier to a 
subsequent set of the list of sets (See column 7 line 64 to column 8 line 6 and Figure 
7 of Bondi for reference to when a timeout occurs before an acknowledgement is 
received for a poll, or ping, and if the ping count does not match the maximum 
ping count number, storing a copy of the IP address, or identifier, of the node at a 
subsequent entry, or set, in the queue, or list of entries). 

With respect to claim 15, Bondi discloses that the subsequent set is the set that 
will be processed when a response form the node identified by the identifier is expected 
(See column 7 line 44 to column 8 line 6 and Figure 7 of Bondi for reference to 
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storing the node at a subsequent position in the queue only after a timeout, 
corresponding to the next timing when a response from the node is expected by). 

Response to Arguments 

5. Applicant's arguments with respect to claims 1-17 have been considered but are 
moot in view of the new ground(s) of rejection. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason E. Mattis whose telephone number is (571) 272- 
3154. The examiner can normally be reached on M-F 8AM-4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy Vu can be reached on (571 ) 272-3155. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free), 
jem 
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